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performance criterion, but the OTS re-
views the delineation for compliance
with the requirements of this section.

(b) Geographic area(s) for wholesale or
limited purpose savings associations. The
assessment area(s) for a wholesale or
limited purpose savings association
must consist generally of one or more
MSAs (using the MSA boundaries that
were in effect as of January 1 of the
calendar year in which the delineation
is made) or one or more contiguous po-
litical subdivisions, such as counties,
cities, or towns, in which the savings
association has its main office,
branches, and deposit-taking ATMs.

(c) Geographic area(s) for other savings
associations. The assessment area(s) for
a savings association other than a
wholesale or limited purpose savings
association must:

(1) Consist generally of one or more
MSAs (using the MSA boundaries that
were in effect as of January 1 of the
calendar year in which the delineation
is made) or one or more contiguous po-
litical subdivisions, such as counties,
cities, or towns; and

(2) Include the geographies in which
the savings association has its main of-
fice, its branches, and its deposit-tak-
ing ATMs, as well as the surrounding
geographies in which the savings asso-
ciation has originated or purchased a
substantial portion of its loans (includ-
ing home mortgage loans, small busi-
ness and small farm loans, and any
other loans the savings association
chooses, such as those consumer loans
on which the savings association elects
to have its performance assessed).

(d) Adjustments to geographic area(s).
A savings association may adjust the
boundaries of its assessment area(s) to
include only the portion of a political
subdivision that it reasonably can be
expected to serve. An adjustment is
particularly appropriate in the case of
an assessment area that otherwise
would be extremely large, of unusual
configuration, or divided by significant
geographic barriers.

(e) Limitations on the delineation of an
assessment area. Each savings associa-
tion’s assessment area(s):

(1) Must consist only of whole geog-
raphies;

(2) May not reflect illegal discrimina-
tion;
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(3) May not arbitrarily exclude low-
or moderate-income geographies, tak-
ing into account the savings associa-
tion’s size and financial condition; and

(4) May not extend substantially be-
yond a CMSA boundary or beyond a
state boundary unless the assessment
area is located in a multistate MSA. If
a savings association serves a geo-
graphic area that extends substantially
beyond a state boundary, the savings
association shall delineate separate as-
sessment areas for the areas in each
state. If a savings association serves a
geographic area that extends substan-
tially beyond a CMSA boundary, the
savings association shall delineate sep-
arate assessment areas for the areas in-
side and outside the CMSA.

(f) Savings associations serving military
personnel. Notwithstanding the require-
ments of this section, a savings asso-
ciation whose business predominantly
consists of serving the needs of mili-
tary personnel or their dependents who
are not located within a defined geo-
graphic area may delineate its entire
deposit customer base as its assess-
ment area.

(g) Use of assessment area(s). The OTS
uses the assessment area(s) delineated
by a savings association in its evalua-
tion of the savings association’s CRA
performance unless the OTS deter-
mines that the assessment area(s) do
not comply with the requirements of
this section.

§563e.42 Data collection,
and disclosure.

reporting,

(a) Loan information required to be col-
lected and maintained. A savings asso-
ciation, except a small savings associa-
tion, shall collect, and maintain in ma-
chine readable form (as prescribed by
the OTS) until the completion of its
next CRA examination, the following
data for each small business or small
farm loan originated or purchased by
the savings association:

(1) A unigue number or alpha-nu-
meric symbol that can be used to iden-
tify the relevant loan file;

(2) The loan amount at origination;

(3) The loan location; and

(4) An indicator whether the loan was
to a business or farm with gross annual
revenues of $1 million or less.
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(b) Loan information required to be re-
ported. A savings association, except a
small savings association or a savings
association that was a small savings
association during the prior calendar
year, shall report annually by March 1
to the OTS in machine readable form
(as prescribed by the OTS) the fol-
lowing data for the prior calendar year:

(1) Small business and small farm loan
data. For each geography in which the
savings association originated or pur-
chased a small business or small farm
loan, the aggregate number and
amount of loans:

(i) With an amount at origination of
$100,000 or less;

(if) With amount at origination of
more than $100,000 but less than or
equal to $250,000;

(iii) With an amount at origination of
more than $250,000; and

(iv) To businesses and farms with
gross annual revenues of $1 million or
less (using the revenues that the sav-
ings association considered in making
its credit decision);

(2) Community development loan data.
The aggregate number and aggregate
amount of community development
loans originated or purchased; and

(3) Home mortgage loans. If the savings
association is subject to reporting
under part 203 of this title, the location
of each home mortgage loan applica-
tion, origination, or purchase outside
the MSAs in which the savings associa-
tion has a home or branch office (or
outside any MSA) in accordance with
the requirements of part 203 of this
title.

(c) Optional data collection and mainte-
nance—(1) Consumer loans. A savings as-
sociation may collect and maintain in
machine readable form (as prescribed
by the OTS) data for consumer loans
originated or purchased by the savings
association for consideration under the
lending test. A savings association may
maintain data for one or more of the
following categories of consumer loans:
motor vehicle, credit card, home eg-
uity, other secured, and other unse-
cured. If the savings association main-
tains data for loans in a certain cat-
egory, it shall maintain data for all
loans originated or purchased within
that category. The savings association
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shall maintain data separately for each
category, including for each loan:

(i) A unique number or alpha-nu-
meric symbol that can be used to iden-
tify the relevant loan file;

(if) The loan amount at origination
or purchase;

(iii) The loan location; and

(iv) The gross annual income of the
borrower that the savings association
considered in making its credit deci-
sion.

(2) Other loan data. At its option, a
savings association may provide other
information concerning its lending per-
formance, including additional loan
distribution data.

(d) Data on affiliate lending. A savings
association that elects to have the OTS
consider loans by an affiliate, for pur-
poses of the lending or community de-
velopment test or an approved stra-
tegic plan, shall collect, maintain, and
report for those loans the data that the
savings association would have col-
lected, maintained, and reported pursu-
ant to paragraphs (a), (b), and (c) of
this section had the loans been origi-
nated or purchased by the savings asso-
ciation. For home mortgage loans, the
savings association shall also be pre-
pared to identify the home mortgage
loans reported under part 203 of this
title by the affiliate.

(e) Data on lending by a consortium or
a third-party. A savings association
that elects to have the OTS consider
community development loans by a
consortium or third party, for purposes
of the lending or community develop-
ment tests or an approved strategic
plan, shall report for those loans the
data that the savings association
would have reported under paragraph
(b)(2) of this section had the loans been
originated or purchased by the savings
association.

(f) Small savings associations electing
evaluation under the lending, investment,
and service tests. A savings association
that qualifies for evaluation under the
small savings association performance
standards but elects evaluation under
the lending, investment, and service
tests shall collect, maintain, and re-
port the data required for other savings
associations pursuant to paragraphs (a)
and (b) of this section.
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(g) Assessment area data. A savings as-
sociation, except a small savings asso-
ciation or a savings association that
was a small savings association during
the prior calendar year, shall collect
and report to the OTS by March 1 of
each year a list for each assessment
area showing the geographies within
the area.

(h) CRA Disclosure Statement. The
OTS prepares annually for each savings
association that reports data pursuant
to this section a CRA Disclosure State-
ment that contains, on a state-by-state
basis:

(1) For each county (and for each as-
sessment area smaller than a county)
with a population of 500,000 persons or
fewer in which the savings association
reported a small business or small farm
loan:

(i) The number and amount of small
business and small farm loans reported
as originated or purchased located in
low-, moderate-, middle-, and upper-in-
come geographies;

(ii) A list grouping each geography
according to whether the geography is
low-, moderate-, middle-, or upper-in-
come;

(iii) A list showing each geography in
which the savings association reported
a small business or small farm loan;
and

(iv) The number and amount of small
business and small farm loans to busi-
nesses and farms with gross annual
revenues of $1 million or less;

(2) For each county (and for each as-
sessment area smaller than a county)
with a population in excess of 500,000
persons in which the savings associa-
tion reported a small business or small
farm loan:

(i) The number and amount of small
business and small farm loans reported
as originated or purchased located in
geographies with median income rel-
ative to the area median income of less
than 10 percent, 10 or more but less
than 20 percent, 20 or more but less
than 30 percent, 30 or more but less
than 40 percent, 40 or more but less
than 50 percent, 50 or more but less
than 60 percent, 60 or more but less
than 70 percent, 70 or more but less
than 80 percent, 80 or more but less
than 90 percent, 90 or more but less
than 100 percent, 100 or more but less
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than 110 percent, 110 or more but less
than 120 percent, and 120 percent or
more;

(ii) A list grouping each geography in
the county or assessment area accord-
ing to whether the median income in
the geography relative to the area me-
dian income is less than 10 percent, 10
or more but less than 20 percent, 20 or
more but less than 30 percent, 30 or
more but less than 40 percent, 40 or
more but less than 50 percent, 50 or
more but less than 60 percent, 60 or
more but less than 70 percent, 70 or
more but less than 80 percent, 80 or
more but less than 90 percent, 90 or
more but less than 100 percent, 100 or
more but less than 110 percent, 110 or
more but less than 120 percent, and 120
percent or more;

(iii) A list showing each geography in
which the savings association reported
a small business or small farm loan;
and

(iv) The number and amount of small
business and small farm loans to busi-
nesses and farms with gross annual
revenues of $1 million or less;

(3) The number and amount of small
business and small farm loans located
inside each assessment area reported
by the savings association and the
number and amount of small business
and small farm loans located outside
the assessment area(s) reported by the
savings association; and

(4) The number and amount of com-
munity development loans reported as
originated or purchased.

(i) Aggregate disclosure statements. The
OTS, in conjunction with the Board of
Governors of the Federal Reserve Sys-
tem, the Federal Deposit Insurance
Corporation, and the Office of the
Comptroller of the Currency, prepares
annually, for each MSA (including an
MSA that crosses a state boundary)
and the non-MSA portion of each state,
an aggregate disclosure statement of
small business and small farm lending
by all institutions subject to reporting
under this part or parts 25, 228, or 345 of
this title. These disclosure statements
indicate, for each geography, the num-
ber and amount of all small business
and small farm loans originated or pur-
chased by reporting institutions, ex-
cept that the OTS may adjust the form
of the disclosure if necessary, because
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of special circumstances, to protect the
privacy of a borrower or the competi-
tive position of an institution.

(J) Central data depositories. The OTS
makes the aggregate disclosure state-
ments, described in paragraph (i) of
this section, and the individual savings
association CRA Disclosure State-
ments, described in paragraph (h) of
this section, available to the public at
central data depositories. The OTS
publishes a list of the depositories at
which the statements are available.

§563e.43 Content and availability of
public file.

(a) Information available to the public.
A savings association shall maintain a
public file that includes the following
information:

(1) AIll written comments received
from the public for the current year
and each of the prior two calendar
years that specifically relate to the
savings association’s performance in
helping to meet community credit
needs, and any response to the com-
ments by the savings association, if
neither the comments nor the re-
sponses contain statements that reflect
adversely on the good name or reputa-
tion of any persons other than the sav-
ings association or publication of
which would violate specific provisions
of law;

(2) A copy of the public section of the
savings association’s most recent CRA
Performance Evaluation prepared by
the OTS. The savings association shall
place this copy in the public file within
30 business days after its receipt from
the OTS;

(3) A list of the savings association’s
branches, their street addresses, and
geographies;

(4) A list of branches opened or closed
by the savings association during the
current year and each of the prior two
calendar years, their street addresses,
and geographies;

(5) A list of services (including hours
of operation, available loan and deposit
products, and transaction fees) gen-
erally offered at the savings associa-
tion’s branches and descriptions of ma-
terial differences in the availability or
cost of services at particular branches,
if any. At its option, a savings associa-
tion may include information regard-
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ing the availability of alternative sys-
tems for delivering retail banking serv-
ices (e.g., ATMs, ATMs not owned or
operated by or exclusively for the sav-
ings association, banking by telephone
or computer, loan production offices,
and bank-at-work or bank-by-mail pro-
grams);

(6) A map of each assessment area
showing the boundaries of the area and
identifying the geographies contained
within the area, either on the map or
in a separate list; and

(7) Any other information the savings
association chooses.

(b) Additional information available to
the public—(1) Savings associations other
than small savings associations. A sav-
ings association, except a small savings
association or a savings association
that was a small savings association
during the prior calendar year, shall
include in its public file the following
information pertaining to the savings
association and its affiliates, if appli-
cable, for each of the prior two cal-
endar years:

(i) If the savings association has
elected to have one or more categories
of its consumer loans considered under
the lending test, for each of these cat-
egories, the number and amount of
loans:

(A) To low-, moderate-, middle-, and
upper-income individuals;

(B) Located in low-, moderate-, mid-
dle-, and upper-income census tracts;
and

(C) Located inside the savings asso-
ciation’s assessment area(s) and out-
side the savings association’s assess-
ment area(s); and

(ii) The savings association’s CRA
Disclosure Statement. The savings as-
sociation shall place the statement in
the public file within three business
days of its receipt from the OTS.

(2) Savings associations required to re-
port Home Mortgage Disclosure Act
(HMDA) data. A savings association re-
quired to report home mortgage loan
data pursuant to part 203 of this title
shall include in its public file a copy of
the HMDA Disclosure Statement pro-
vided by the Federal Financial Institu-
tions Examination Council pertaining
to the savings association for each of
the prior two calendar years. In addi-
tion, a savings association that elected
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